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Cmanoeguiye

Bbuarapcku unentnp 3a Hectonancko npaso (BLIHII) e donnaums, peructpupana chbriacHo
Obarapckoro 3axkoHozarenctso mnpe3 2001 r. karo OPUAMYECKO JIMIE C HECTONAHCKa LNl B
obwecrsena non3a. Mucuara na BIIHII e na oka3ea noakpena npu u3paboTBaHe W MpHIaraHe Ha
3aKOHH M MOJUTHKH C LeJl pa3sBMTHE Ha TPakJaHCKOTO OOILECTBO, IPakAaHCKOTO Y4YacTHE H
nobpoto ynpaenenue B bwiarapus. Ot 2012 r. 3aenHo ¢ mapTHeOpUTe HH Buarapcka acouuanus 3a
JIHLA ¢ MHTEJIEKTYaIHU 3aTpyAHeHus v [obanHara uHuuMatkBa B ncuxuarpusata — Codus (TCUIT)
peanusupame nporpamara ,.Cneapaiia cTelka B bearapus®, uuaTo uen e pasBuBaHe Ha NUIOTHH
MPOEKTH 338 KOHKPETHH TMLA ¢ UHTEJIEKTYaIHH 3aTPYIHEHUS WK NICHXWYHH pa3cTPONCTRA, ronsMa
4acT OT KOMTO IIOCTaBEHHM 1101 3allpellieHHe, 32 CaMOCTOSTENIHO YIpaskHsIBaHe Ha npaga. [Ipes 2012
r. BIIHIT 6e Bkmouen B pabGoTHa rpyna kepM MunHHucTepcTBO Ha mnpaBockauetro (MIT), uusaTo
paboTHa 3a1a4a 3aBbPILM C MOATOTBAHETO HA NMPOEKT Ha 3aKOH 3a (U3MYECKUTE JIHLIE U MEPKHTE 3a
nozakpena, mybaukysan ot MII 3a my6nuano obcexane.

Wmaiiky mpeaBua TO3H ONHT M paboTeiiKd aKTHBHO B TOJMTHKHTE 3a YOBELIKH TpaBa H
pasBuTHE Ha couManHata cdepa, HME HCKaMe Ja HW3pa3uM CBOETO CTAHOBHILE, Y€ HAaMbIHO
NOJKPENAME MPEANOKEeHHs 3aKOHONpPoeKT. Tazu npaBHa pedopMma e M3KITIOUUTENHO BakHa M
HaJieKalla 3a ToBa onpeJiesieHa rpyna JMia — JHUaTa ¢ HHTENEKTYaIHH 3aTpyAHEeHHs U [ICUXHYHO-
3/paBHM IPOOJIEMH - 1a He OBAAT JMCKPUMHMHHUPAHH M 4 MOTaT Jla yIpaXKHABAT rapaHTHPAHUTE HM
ot Koncrutyumsara Ha PeryGnnka bBernrapus, MexayHapoaHuTe JOroBOpH M HallMOHAIHUTE 3aKOHH
npasa u cpobomu. Cnopen Hac NMpPHUEMAHETO Ha 3aJIOKEHHTE B 3aKOHONPOEKTAa HOBH MPaBHU
CTAHJApTH € KIOYOBO OOCTOATENCTBO, 3a Ja MOraT Ja Ce€ H3MBJHAT C HOBO ChIbPKAHHE
pasrnopei0MTE Ha HAlMOHAIHOTO 3aKOHOJATENICTBOTO, CBBP3aHM C BKITIOYBAHETO HAa Xopata ¢
YBpEW/IaHUs, NPUIaraika NpHHLKMIKTE, BU3MATA U pasnopeabure Ha KonBeHUuMATa 3a npasara Ha
xopara c¢ yBpexaanus (KITXY). Hammte koHKpeTHH apryMeHTH 3a TOBa ¢a CIEAHUTE:

1. T'apanyuu 3a pagencmeo npeo 3aKona

Bbazapcku uesmbp 3a HecmonaHcko npaBo
Codus 1000, ya. Xpucmo Beauel 3, em.2
(02) 981-66-17  (02) 988-81-66
www.benl.org  info@bcnl.org




[TpoexkTo3akoHbT 3a (U3MUECKUTE NMUA M MEPKUTE 3a nosKpena npeaBHAaa Ja OTMEHH
JeifcTBamiata nosede or 70 romaunm ypenba Ha Jeecrnoco0HOCTTa Ha (H3HYECKHTE JIHLA.
OTMeHsHKH TEeKCTOBeTe Ha 3aKoHa 3a JMuata W cemelcTBoTo oT 1949 1, mpoekTsT mnpeanara
MoziepHa npaBHa ypeaba, KoATO ChOTBETCTBA Ha BCHUKH MEXIYHApOJHH CTaHAApTH B 001acTTa Ha
yoselIKuTe npasa. Mcropudecky, ypenbara Ha [eecrnocoOHOCTTa Ha ITBJIHONETHUTE (U3MYECKH
NI ce e pa3Buja, 3a Ja MpeJOoCTABM 3allliTa - 3a JMLETO C yBpexJaHe, 3a TPETHTE JIMLa U 3a
manoto obmectBo. Ta3d JOKTPMHA KBM HACTOALMS MOMEHT € He CcaMo ocTapsia,
IMCKPMMHHAIIMOHHA M HECMpaBe/JUIMBa, HO WU Karo pe3y/Tar — He MOCTUra LeNTa Ha saxona’. 3a
JIMYHOTO YNpaXKHABAHE Ha MpaBa ChbBPEMEHHATa JOKTPHHA Ha MPAKTHKa NPHU3HABA, Y€ ONpPENe/IALO
€ KayecTBOTO ,,40BeK”, a He ,,IPaBHOBAJIM/IHATA BOJIA~. A KOraro JeecrocoGHOCTTa (BB3MOKHOCTTa
Ha eOHO JMLE JIMYHO Jia YIpakHsABa CBOMTE TpaBa W Ja OTroBaps 3a 3aJb/DKEHUATA CH) ce
MPEXBBPIAN 32 YIPaXHABAHE OT ApYrd (GU3M4YecKH JHLA, TOBAa BOAM [0 INMOAYHMHABAHE HA 4y)KJara
BOJIS M TIOCTAaBSIHE Ha JIMLETO C YBPEKAaHe B 3aBUCHMOCT, KOeTo 0e3 ChbMHEHHE OrpaHH4asa n3obo
nu4HaTa cBOoOOIA/aBTOHOMHUS W HA MIPAKTHKA BOJAM 10 HEPABEHCTRO Mpe] 3aKOHa.

[Mpeanaranara pedopma oTpuua TO3M MOAXOJ, 3aCThIIBaliku HeOOOpUMATa MPE3YMIILMs, Y€ BCIAKO
ITBJIHOJIETHO JIMLIE € JeeCmocofHO ¥ HATMYHETO Ha YBpPEKIaHe MM 3aTPYIHEHWE B pe3yJITaT Ha
TOBA YBpekKJaHe € camMo MoBoj Ja Oble npejocTaBeHa BB3MOXKHOCT 3a [OJy4YaBaHe Ha
nozxkpena.Tasu BB3MOXKHOCT ClE/(Ba Jla rapaHTHpa, uYe YNpaKHABAHETO Ha mnpapa ue Obae B
CBOTBETCTBHE C JIMYHMTE JKEJAHHMA W TIPEANOYMTAHUS Ha JIMLETO. 3aKOHONPOEKTHT Mpejsara
BMECTO OrpaHH4aBaHe Ha BB3MOKHOCTMTE Ha JIMLETO, M3MMTBALLO 3aTPYAHEHHsS Ja YNpaxHsBa
JUYHO CBOMTE NpaBa, €lHa a/eKBaTHA, CIpaBe/lIMBa W NPOMNOPLUHOHAIHA CHCTEMA Ha TOAKpena,
KOSTO /1a rapaHTHpa, Y€ BCEKH, KOMTO € IMBJIHONETEH IpaxaHHH, MOXKE ]a YIpaKHABa [paBara CH
CrOpe/l CBOUTE JKeMaHUs U npeanouuTanus. [1o To3u Ha4YMH 1Ie e rapaHTUpa, Ye BCHYKH rpakIaHu
ca paBHH Tpe]l 3aKOHA M YBPEKAAHETO HE € NMOBOJ (IpH MpUaraHe Ha KOHKPETHH NpaBHU HOPMH)
3a JUCKPUMHUHALIMA, a 32 TEe3H, KOUTO U3IHUTBAT 3aTPyAHEHH — IlIE MM C€ NMPeAocTaBs HeoOxoaumara
nmojkpena, 3a ga Obaar paBHM Ha apyrute. ToBa, OT CBOS CTpaHa, npeiara OajlaHCHpaHo
chbyeTaBaHe Ha JBeTe BaxkHM cropen KoHcTutyumsaTta (QyHKUMM Ha Abp)KaBaTa - QyHKyuA no
2apaHmupano  YNpaxcHasawe Ha npasama u ceobodume u 3anazéane OO0CHIOUHCMEONO HA
MUYHOCIMMA W (DYHKYUSIMA 3a 3aKpula HA 1uyama, KOMTO ¢a B PUCK.

2. Knmoyosa npomana 3a 6CUNKU CEKMOpU

Pa36upaemo, couuanHara cdepa € Hail-uyBCTBHTEJIHA KbM NpOOJIEMHMTE HA YA3BMMUTE IpYNH M
MMEHHO 3aTOBa TS YECTO W3MpeBapsa Apyrute cepu (obpazopaHue, MEHLIMHA, NIPAaBHA paMKa), 3a
/1a Jiajie afieKBaTeH OTrOBOP Ha MOTPeGHOCTUTE Ha XopaTta M Aa (hopMHpa 4pe3 TOBa LEHHOCTHTE 3a
CBhOTBEeTHOTO 00wiecTBO. ChBpEeMEHHUTE IMOJIMTHKM B objacTTa Ha COUMAJHOTO BKIIOYBAHE U
NpeoCTaBsiHe Ha rpUKa OTJaBHAa HE pasrIexk/JaT 4OBEKa ¢ yBpexJIaHe Karo ,,00eKT" Ha rpuika, a
KAaTo aKTHBEH YYacTHHK, CyOeKT, KOMTO cieaBa 1a Obje MOAKpENeH, a He M30JMpaH, 3alloTo e
omnpeneneH kKaro ,Hemoxell . Obnacture, pa3BHBallld CHCTEMHMTE HAa IpHKa, OT N'OJMHM CIeaBatr
MexaHH3Ma 3a npuobllaBaHe W NpeMaxBaHe Ha OapuepHTe Mnpejl ONpeae/ieHH YA3BHMH OOLIECTBEHH
rpyIH, a He cerperaius. B To3u cMUCHI, NpeAaaraHuaT 3aKOHONPOEKT € NMPaBHUAT OTFOBOP Ha Ta3H
tengeHms. M Toii, kakto u camara KoHBeHIIMs, OCTaBs SCHHUA [IPaBeH CTaHAApT, Ye:

! Hsxoxmaiikd ot ¢akture no aenara Crades cpeuty bwarapus (2012 r.) u CrauxoB cpeuty bwearapus (2015 r),
EBporneiickHaT cbI IO MpaBaTa Ha 4YOBEKAa MpHEMa, Y€ OrpaHH4YaBaHETO Ha BB3MOKHOCTTA Ha r-H CTaHeB H r-H
Crankos, Ouaeiiki OrpaHHYeHO 3aMpeTeHH, Ja B3UMAT PELIeHHUs € JIOBEJIO Ha MpaKkTHKa J0 HapyllaBaHe Ha 4. 5 or
EKIMYOC (numasane ot ceobona). o nannu Ha MUHHCTEPCTBOTO Ha mpasochadero kbM 2012 1. 7500 aymm ca
nocTaBeHM Mo 3anpeineHue, a crnopen manan Ha MTCIT mourn 2/3 or Auuara, HAaCTaHEHH B CrELMANH3HPAHH
MHCTHTYLIMH 32 BB3PACTHH, ca MOCTABEHH IO 3ampelieHHe, KOETO HaBexa1a Ha M3Boja, ue B npeobnanasaumms 6poi
Ccllyyad Ha JIMLa, MOCTABEHH IO/ 3ampeleHHe, HHCTHTYThT Ha HaCTOWHMYECTBOTO M MOMNEYHTEICTBOTO HE € H3MBJIHHI
3alMTHATA CH (YHKLMS — HACTOMHMKBT, CHOTBETHO IMONEYHTEIAT, J1a Ce TPHUIKH 3a OCTaBEHHA 10J1 3anpelleHHe.
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, Pagnonocmasenocmma nped 3akoHa e OCHOGeH U 0Ouf RPUNYUR HA 3QWUMa Ha Rpasama Ha
yogeka U € 3A0bINCUMENHO YCNo8Ue 3a4  YHPAJICHAGAHEe HA Opy2u HOBewlku npasa.
....[Ipasocybexmnocmma e HeusMEHHO NPABO HA 6CEKU HO6eK, GKMIOYUMEIHO U Ha Xopama ¢
yepescoanus. [ ....J] mo ce cvcmou om 06a enemenma. ITepeusam e npasocnocobHocmma auyemo oa
e Hocumen Ha mpasa u oa 6voe npusHam 3a npasen cybexm om 3akoHa..... Bmopusm e
deecnocobnocmma 0a ce YnpajcHaeam me3u npasa u 0d ce 3a4umanm om npagomo 0etcmeusma no

i 2
VHpadCcHABAHE.

Be3 mpomsHa Ha pexuMa Ha 3anpelleHdeTo B Beiarapua HAMa Ja MOKEM [a MOJIY4YMM PEANHO
COLMANHO BK/IIOYBAHE 3a ONpesieieHa Tpyna Xopa C YBPEXKAaHus. 3alloTo, HE3aBHCHMO OT
pesy/iTaTHTe Ha COLMAnHAaTa MHTEPBCHUMS, 3ala/IEeHUAT MpaBeH CTaHIapT IUe NMPOALIKH Ja T
pasgens Ha ,MOKCWH™ M ,HEMOXEWM™ M Crope] ToBa [EJAEHHE WLIE MO3BOJsABA Ja Objar
yIpaKHsBaHH NMpaBaTa UM. A Ha npakTHKa 0e3 Bb3MOXKHOCTTA Jla YNPaKHABalll MpaBaTta CH Cropes
JKENaHUATA W MPEANOYMTAHUATA CH, € HEMUCIUMO J1a TOBOPHM 3a KaY€CTBO HA JKMBOT, HE3aBHCHMO
OT cTenenTa Ha 61arochCTosHKE. 3aTOBa, HHE cMe yOel1eHH, Y€ NPUEMAHETO Ha TO3H 3aKOHOMPOEKT
€ KpailbI'bJIeH KaMbK He caMo Ha pedopmara 3a 1eecriocoOHOCTTa, HO M Ha LIAJIOCTHOTO NpUilaraHe
na KonpeHuusTa, Thil KaTo lIe ovepTae sCHaTa HOBAa paMKa M CTaHJapTH, B KOMTO Clie/(Ba Ja ce
pa3BUAT BCHYKH CMCTEMH — rapaHTHPaH J0CTBII J10 I1PaBa, KAKBUTO Ca Pa3BUTH 33 BCHYKH rpymu’.

3. Odwecmeenu yeHHOCMU

[Ipn BcAKa COLMAliHA TMPOMSHA € W3KIIOUMTENHO BaKHO 1a CH JIaJIeM CMETKa 3a LIEHHOCTHTE,
HarlacHTe M JOpH BAPBAHMATA, KOWTO ca B OCHOBaTa Ha TNpoMmsAHara. AJTepHaTHBaTa Ha
3apeleHHeTo — MOJKPENEHOTO B3eMaHe Ha pelleHUs - M npomsHara, koato KIIXY npeaussukea,
ce mpuemar 3a npegu3BHKaTenHu. Ho BCBIIHOCT, ChBpEMEHHMTE MNOCTHXKEHMs B objacTra Ha
YOBELIKWUTE INpaBa ca pes3ylrarT MNpeJd BCHYKO OT IIEHHOCTHa M (¢uiocodcka mpomsHa. B
pasNMYHUTE MEPUOAM OT CBOETO pa3BUTHE MpPABOTO MO3HaBa M OrPaHAYaBaHETO Ha
JieecrnocoOHOCTTa Bb3 OCHOBAa Ha IMOJIOBA IPHHAUIEKHOCT, OMNpeNesIeH COLMaleH CTAaTyC HIH
Haiuyve Ha (u3MYecko yBpexaaHe. Ta3M mpaBHa perjaMeHTalMs € oTpassBajia 3penocTra U
[ICHHOCTHAaTa cucTeMa Ha oO0lecTBOTO KbM OHE3W MOMEHTH. Bw3moxkHata mnpomsHa Ha
napaaurmara cera (cro0pasto wi. 12 ,,PaBenctso npen 3akona® ot KIIXY) nocrass Haii-Bede npej
HAac YMCTO YOBEIIKOTO M LIEHHOCTHO NpeIU3BUKATENICTBO Aa MPUEMEM, Y€ XopaTa C WHTEJIEKTYallHH
3aTpyJAHEHHs ¥ MCUXWUYHO-3[paBHH NpoOieMH ca paBHH MNpejl 3aKOHAa Karo BCHUKH OCTaHalu —
KOETO 03Hayapa Jla YNpakKHABAT MpaBaTa CH upe3 JIMYHU JeiCTBUA U J1a B3EMAT PELUEHUs 3a CBOA
*#uBOT. o CBHIIECTBO, TOBA € OLIE eJHa Kpauka KbM pa3fo3HaBaHe M 3a4MTaHe Ha pas/IM4HEeTo,
pa3IMYHKs KUTEHCKH OMUT ¥ M300p, KbM MPU3HABAHE Ha MPAaBOTO TOBA pa3/inuHe Na ObJe 3a4€TEHO
¥ MPUETO Kato PaBHOCTOHHA 4acT OT oOLIECTBOTO HH. AKO TOBAa C€ BB3IPHEME Karo oOliecTBeHa
LIEHHOCT, MPABOTO 1LI¢ HAMEPH M [aJe aJeKBaTHHs OTIOBOP, 3a Jla ce CIIOXKH Kpail Ha mapajiokca Ja
CE rapaHTupar rnpasa 4pe3 TAXHOTO OrpaHHYaBaHe.

B 3akimouende, criopen Hac OBIrapckoto oOLIECTBO CMOAENs Te3n AEMOKPaTHUHH H
YOBEIIKH IIEHHOCTH - Y€ XopaTa ca paBHH M 4Ye Te3H, KOMTO ca YA3BMMH ClieBa Ja Nojydar
MOJIKpena Mo Ha4yuH, KOMTO J|a rapaHTUpa, ye TEXHHWTE YOBEIIKH MpaBa ca Cra3eHH H 3aueTeHH.
OrnpaBaaHueTo, Ye He CME€ TOTOBH MJIM Y€ HeKa IIbPBO APYTHTE Ja IO HAINPaBAT, HE Ca MOJAXOAALIN U
M3BHHUTEIHH. MHMHHUCTEPCKH CBBET, Cliell TPH roAuHU aebar W Tpu MpoleaypH Ha OOLIECTBEHH
obcwKaanus, HanpaBd NoGpo MpeiioKeHHe 3a MPOMsHA Ha MpaBHaTa paMKa, HO JajJd TOBa Lie

2 06w komenTap 1 (2014) Ha KoMHTeTa 1o npaBaTa Ha XOpaTa ¢ yBPexkIaHus, wi. 12 “PaBHoONOCTABEHOCT Npen
3aKoHa”.

’ Ha npaktika KITXY He npokjiamMuMpa HOBH NpaBa, KOWTO B€Ye Ca TapaHTHPaHH M0 CHJIATd HA NPEIXOIHH
MexIyHapoaHu Joroeop (BeeoOmiara rexknapanns 3a npasarta Ha 4oBeka, [Takra 3a MOJIMTHYECKH H PAXKIAHCKH 11paBa,
EBporeiickara koHBeHLHs 3a MpaBara Ha 4OBEKa M OCHOBHMTE cBoGomau, KoHBeHIIMATAa 3a MpeMaxBaHe HAa BCHYKH
(opMH Ha THCKPUMHHALHA 110 OTHOLIEHHE HA KEHHUTE M JIP.
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CTaHe pelieHHe, JOCTBIIHO 32 BCEKH, 3aBHCHMM OT 3aKOHOJATeNHHA opraH Ha PenyGnuka
. 5 x T
Boarapus’®, koiTo e patuduimpan u camara KoHseHUms .

C yBaxeHue:
/Hansa [1la6auu, dupexrop/

* B Pemmenne Ha KC Nel2/2014 r. no k.. Nel0/2014 r. KOHCTHTYLMOHHHAT Chil M3PHYHO 0OpPBIIA BHHMAHHE, e
OCHOBHHSAT aHTXKHMEHT € Ha HALMOHAIHWS 3aKOHOJATEJNEeH OpraH 3a MpeBex/aHe B ChOTBETCTBHE HA HOPMHTE Ha
HAlMOHAIHOTO 3aKOHOAaTeNCTBO B choTBercTBUE ¢ KIIXY.
e Patuduuupana cbe 3ako 3a parnduumnpane Ha KoHBeHLMATA 3a TIpaBaTa Ha X0paTa ¢ yBpekaaHus, npuer ot 41-80
Haponauo cr6panue na 26 suyapu 2012 r.
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